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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

f - 3 REGION 4
g M g ATLANTA FEDLRAL CENTER
% o §1 FOMSYTH STREET

2 paene™ ATLANTA, GEORGIA 303038960
MAR 2 0 2012

CERTIFIED MAIL

Mr. Thomas W, Scroggins
Altorney at Law

Tanner & Guin, LLC

2711 University Boulevard
Tuscaloosa, Alabama 35405-3206

Re: AW Mobile, LLC d/b/a Autumn Woods Apartments
Ratitied Consent Agreement and Final Order
Docket No, TSCA-04-2012.2612(b)

Dear Mr. Scrogging:

Fnclosed is & copy of the ratified Consent Agreement and Final Order (CAFD) in the above-referenced
matter. The original CAFQO has been filed with the Regional Hearing Clerk and served on the parties as
directed in Section 22.6 of the Consolidated Rules of Practice, 40 C.F.R. Part 22,

Please refer to Section V of the CAFQ for penalty information and payment requirements. To ensure
proper processing, the respondent name and docket number for this case, iderdified above and in the
CAFQ, should be noted on any cashier's or certified check submiticd in payment of the penalty,

Also enclosed is a copy of a document entitled “Natice of Securities and Exchange Commuission
Repistrants” Dty to Diselose Environtental Legal Proceedings.” This document pats you on notice of
your potential duty to disclose to the Securities and Exchange Commission any environmental
enforcement actions taken by the EPA. Where used in the document “SEC” refers to the Securities and
Exchunge Commission.

Should vou have any guestions about thix matter or your compliance status in the future, please contact
Mz, W. Cuntig Richardson of the EPA Region 4 staff at (404 562-8987

drithony G Tone¥
Acting Chief
Pesticides and Toxic

Substances Branch
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CONSENT AGREEMENT AND FINAL ORDER
I, Nature of the Action

This is a civil penalty proceeding pursuant to Scetion 16{a} of the Toxic Substances

Control Act (TSCA), 15 11.8.C. § 2615(2), and porsuant to the Consolidated Rules of
Practice OQoverning Administrative Assessment of Civil Ponaltics and the
Revocation/Termination or Suspension of Permits {Consohidated Rules), 40 C.F.R. Part
22, Complainant is the Director of the Air, Pesticides and Toxics Management Division,
U, S, Environmental Protection Agency, Region 4, Respondent (s AW Mobile, L1
d/bia Autumn Woods Apariments.
Complainant and Respondent have conferred for the purpose of settlement pursuant 1o
43 C.FR. §22.18 and desire 1o resolve this matter and settle the allegations deseribed
herein without 4 formal hearing. Therefore, without the taking of any evidence or
testimony, the making of any argument, or the adjudication of any issue in this matier,
and In accordance with 40 C.F.R. § 22.13(b), this Consent Agrecement and Final Order

{CAFOY will simultaneously commence and conclude this matier,
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H. Preliminary Statemments

The Administrator of the EPA promulgated regulations at 40 C.F.R. Part 745, Subpart
under the authority of Section 1018 of the Residential Lead-Based Paint Hazard
Reduction Act of 1992, 42 11.8.C. § 48524, also known as Title X of the Housing and
Community Development Act of 1992, Pursuant (o Title X, it is a prohibited act under
Section 409 of TSCA, 15 U.8.C. § 2689, for any person to fail or refuse 1o comply with a
provision of Title X or any rule or order issued under Title X,

Pursuant to Section 16 of TSCA, 15 ULS.C. § 2613, the penalty for each violation of
Title X of TSCA shall not exceed $10,000. The Debt Collection Improvement Act of
1996 requires EPA fo review and adjust penalties, as neecssary, for inflation at least once
every four yoars. As such, pursuant to the Adjustment of Civil Monetary Penalties for
Inflation Rule, 40 C.FR. Part 19, the revised maximum penalty for each violation of
Titde X oceurring after January 3G, 1997, through January 12, 2009, is $11,000 and for
each violation occwrring after January 12, 2009, the maximum penaity is $16,000.

The authority to take action under Section 16(a) of TSCA, 15 1L.5.C. § 2615(a), is vested
in the Administrator of EPA. The Administrator of EPA has delegated this anthority
under TSCA o EPA Region 4 by EPA Delegation 12-2.A, dated May 11, 1994, The
Regional Administratar, iéegiezz 4, has redelegated this mtherity to the Director, Alr,
Peslicides and Toxics Management Division, by EPA Region 4 Delggation 12-2-A.
Pursuant 1o the aforementioned Delegations, the Director of Alr, Pesticides and Toxics
Management Division has authority to commence an enforcement action as the

Complainang in this matter,

AW Maobile, LLC db/a Autumn Woods Apis.
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. Pursuant to 40 C.F R. § 22.5(cK4) the following individual is authorized to receive
service for EPA in this proceeding:
Mr, W Curtis Richardson
Iead and Children’s Health Section
.8, EPA Region 4
61 Forsyih Street

Atlanta, Georgia 30303-8960 ‘
{404) 562-8987.

1. Specific Allegations
7. Respondent is a Lessor, as defined at 40 CF.R. § 745,103, of residential housing located
at 101 Foreman Road, Apartment C48, Mobile, Alabama: 101 Foreman Road, Apartment
C37, Mohile, Alabama: 10} Foreman Road, Apartment 8341, Mobite, Alabama;101
Foreman Road, Apartment A46, Mobile, Alabama; 131 Foreman Road. Apartmeni A29,
Mohile, Alabama: and 101 Foreman Road, Aparument A7, Mobile, Alabama. These
residential units are “target housing,” as defined at 40 C.F.R. § 745.103.
8. Based on information obtained by EPA on or about February 23, 2009, relating to
Respondent’s contracts o lease its target housing described above, EPA alleges that
Respondent violated Section 409 of TSCA and 40 CF.R. Part 743, Subpart F as follows:
a. Pursuant 1o 40 CFR. § 745 10Wa) 1), a Lessor shall provide the Lessee{s) an
EPA~approved iead bazard information pamphler before the Lesses(s} is obligated
under any contract 10 lease target housing, Respondent tatled (o provide Lesses{s) an
EPA-approved pamphiet in at least one lease.

b. Pursuant to 40 CE.R. § 745.107(a}2), a Lessor shail disclose to the Lessee(s) the
presence of any known lead-based paint and/or lead-based paint hazards in the target
housing. Respondent failed to disclose to the Lessee(x) the presence of any knowa

lead-based paint in at least one lease,

AW Mobilg, LLT d/b/s Autumn Woods Apis,
Docket No.t TSCA-4-2812-2612(b)
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¢. Pursuant 10 40 C.FR. § 745.107(a)(3)., a Lessor shall disclose to each Agent the
presence of any known lead-based paint and/or lead-basad paint hazards in the turget
housing, and the gxistence of any available records or reports pertaining to lead-based
paint. Respondent failed to disclose to the Agent the presence of any known lead-
based paint und the existence of any records or reports in at least one lease,
d. Puesuant 1o 40 CF.R. § 745.107(a}{4), a Lessor shall provide to the Lessee(s) any
records or reporis available to the Lessor pertaining to lead-hased paint and/or lead-
based paint hazards in the target housing. Regpondemt failed provide to the Lessec(s)

any records or reports in 4t least one lease.

s

. Pursuant 10 40 C.F.R. § 745.113¢b¥{(1), each contract to lease target bousing shall
im:iade. as an artachment to or within the contract, the Lead Warning Statement,
Respondent failed to inciude an appropriate statement in at least one lease,

{. Pursuant to 40 C.F.R. § 745.113(b¥ 2}, cach contract 1o lease target housing shall
include, 83 an attachrnent to or within the contract, a statement disclosing the
presence of known lead-based paint and/or lead-based paint hazards in the target
bousing being leased, or a siatement indicating no knowledge of the presence of
lead-based paint and/or isad-based paint hazards. Respondent failed o include an
appropriate statement in at least one lease.

g. Pursuant to 40 CFR. § 743.113(b}(3), cach contract to lease target housing shall

include, as an attachment to or within the contract, s {ist of any records or reporis

available to the Lessor that pertain to lead hazard information, or.an indication that no
such list exists. Respondent failed w include the appropriate information in at least

one leass.

AW Mobile. LLC d/bwa Asaumn Woods Apts.
Dogkes No,; TSCA-04-2012-2612(h) 4



h. Pursuant to 40 CF.R.§ 745.113(h¥4), each comract 1w lease target housing shall
include in the contract for lease a statement by the Lessee(s) affirming receipt of the
information. Respondent failed to include the appropriate information in at least
one lease,

1. Pursuant to 40 CF.R. § 745.113(b¥5), each contract to lease target housing shall
include, as an attachment to or within the contract, a statemert by the one or more
Agents involved in the mansaction to lease target housing that the Agent(s} has
mnformed the Lessor of the Lessor™s obligations and that the Agent(s) is aware of his
duty to ensure cz}mplianéen Respondent failed 1o include the appropriate information
in at least onc lease,

1. Pursuant o 40 CF.R. § 745.113(b}(6), cach contract to iease target housing shall
inciude in the contract for lease signatures §f the Lessor, Agent, and Lessee(s)
certifving to the accuracy ot their statements, as well 4s dates. Respondent failed 1o
include the appropriate information in at least ose leasc.

k. Pursuant to 40 CLF.R, § 745.3113(cX 1}, a Lessor shali retain a ¢copy of the completed
disclosure records for no less than three vears from the completion date of the lease,
Respondent failed 1o retain a copy of the completed disclosure records.

iV, Consent Avreement
9. For the purposes of this CAFO, Respondent adimits the jurisdictional allegations set forth
above and neither admits nor dendes the factual allegations set forth above,
16, Respondent waives its right to a hearing on the allegations contained herein and its right

to appeal the proposed Final Order accompanying the Consent Agreement.

AW Mobile, LLC ditvz Aotusm Woods Apes,
Docket No.: TRUA-GF-2012-261 24Dy 3
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Respondent consents 16 the assessment of the penalty proposed by EPA and agrees 10 pay

the ¢ivil penalty as sct forth in this CAFO.

Respondent certifies that as of the date of its execution of this CAFQ, 1t is in complisnce

with all relevant requirements of 40 C.F.R. Part 745, Subpart I'.
Compliance with this CAF( shall resolve the allegations of the violations contained
herein. This CAFO shall not otherwise affect any lHability of Respondent to the United
States, Other than as oxpressed i’l&i’eil‘l, neither EPA nor Complainant waives any right 1o
bring an enforcement action against Respondent for violation of any federal or state
statute, regulation or permit, o indtiate an action for tmminent and substantial
endangerment, or 16 pursue Sriminal enforeement.
Complainant and Respondent agree to settle this matter by their excoution of this CAFO.
The parties agree that the settlement of this matter is in the public interest and that this
CAFO 1s consistent with the applicable requirements of TSCA.

¥. Final Order
Respondent is assessed a civil penaity of ONE THOUSAND FIVE HUNDRED FIFTY
DOLLARS {31,884} which shail be paid within thirty {30) days of the effective date,
Kespondent shall remit the penalty paviment by either a cashiet’s or certified check made
payabie to the "Treasurer, United States of America.”

The Respondent shall nete on the face of the check the
Respondent’s Name and the Doecket Number associated with this CAFQ,

The penalty payment shall be sent by one of the methods below.
Address for payment submittal using the United States Postal Service:
LS. Eavironmental Protection Agency

Fines and Penalties
Cinginnau Finarce Center

AW Mobile, LLC &8 Aaiumn Woods Apls.
Pocket No.: TSCA-04-2012-2612(b) &
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18.

P.&. Box 979077
St Louis, Missouri 83197-50600.

Address lor payment submiital using other delivery service {¢.g.. Federal Express,
United Parcel Service, DHL, ete.::

LS. Bank

1003 Comvention Plaza

Mail Station ST-MO-C2GL

St Louis, Migsouri 631801

Contact Person: Natalic Pearson - (314) 418-4087.

At the time of payment., Respondent shall send a separate copy of the check and a written
staterment that the payment is being made in accordance with this CAFQ, to the tollowing

persons at the following addresaey:

Regional Hearing Clerk

L8, EPA Region 4

&1 Forsyth Street

Atanta, Georgia 30303-3960;

W. Curtis Richardson

i.ead and Chaldren’s Health Section
1.5, EPA Region ¢

&1 Forsvth Street

Atlanta, Goorgia 30303.8960: and

Saundi J, Wilson

Office of Environmental Aceountability
UK, EPA Region 4

61 Forsyth Street

Atlanta, Georgla 30303-8364,

For the purposes of staie and federal income taxation, Respondent shall not be entitled,
and agrees not to attempl, o claim a deduction for any civil penalty payment pursuant 10
this CAFQ. Any attempt by Respondent to deduet any such payments shall congtitate a
violation of this CAF(.

Pursnant to 31 U.8.C. § 3717, EPA iz entitled to assess interest and penalties on debts

owed 10 the United States and a charge to cover the cost of processing and handling a

AW Mobile. LLO d/b/a Autumn Woods Apts,
Docket Nou TRCA04-2012-28 1) 7



delinquent claim, Interest will therefore begin o acerue om the civil penalty from the date
of entry of this CAFQ, if the penalty Is not paid by the date required. A charge will also
be gssessed o cover the adminisirative ¢osts. both direct and indirect, of overdue debts.
In addition, a late payment penally charge shall be applied on any principal amount not
paid within 90 days of the due date.

20, Complainant and Respondent shall bear their own costs and attorney fees in this matter.

o8

This CAFO shall be binding upon the Respondent, its successors and assigns,

22, Each undersigned represeniative of the partes to this CAFO certifics that he or she is
folly authorized by the party represented 10 enter into this CAFO and lepally binds that
party to this CAFQ,

The remainder of this page intentionally left blank.

AW Mobile, LLC ¢/%a Autamn Woods Apts.
Diacket Mo FSCA-G4.2012-2612(h) 8



V1. Effective Date
23 The effective date of this CAFO shall be the date on which the CAFO is filed with the

Regional Hearing Clerk.

AGREED AND CONSENTED TO:

Respendent: AW Mobile, LLC d/b/a Autuma Weods Apartments .
Docket No.: TSCA-$4-2012-2612{h)

By %7 W/ Date: ”%‘;W g {,{f cerd
A ,

Name:  Sleieng, KLY\ﬂLdJ g

Title: P(ﬁﬁqé.m%'o{- Sm.lz} MW{ (o Tne.

Complainani: U8 ENVIRONMENTAL PROTECTION AGENCY

A %% pate: Hancl, 4 2oi2-

B@ver ¥ 1. Banister, Director
Alr, Pestnc:de:s aned Toxics
Management Division

+4
APPROVED AND SO ORDERED this [ ¢ dayof /U a2X ,2012

By: AAL A m

Susan B. Schub
Regional Judicial Officer

AW Mabile, 1.1.€ dbva Autunn Woods Apts.
Dogket No.; TSCA-04-2012-2612( _ &



CERTIFICATE OF SERVICE

[ hereby certify that on the date set out below, [ filed the onginal and one copy of the foregoing
Consent Agreement and Final Order and served a true and correct copy of the foregoing Consent
Agreement and Final Order, In the Matter of AW Mobile d/b/a Autumn Woods Apanments, Docket

Number: TSCA-04-2012-2812(h), to the addressees listed below:

Thomas W. Scroggins, Esquire (via Certified Mail, Return Receipt Reguested)
Altorney

Taaner & Guin, LLC

2711 University Boulevard

Tuscaloosa, Alabama 35403-3200

W. Curtis Richardson {via EPA's internal mail)
Lead and Children’s Heaith Section

U.S. EPA Region 4

61 Forsyth Street

Atlanta, Georgia 30303

Rebert Caplan, Sentor Altorney (via EPA’s internal mail)
Office of Environmental Accountability

.8, EPA Regaon 4

61 Forsyth Street

Atlanta, Georgia 30303

Date: 3 ‘..?,2 O - /c;z

U.S. Environmental Protection Ageney, Region 4
61 Forsyth Street

Atlanta, Georgia 30303

{404) 562.951 1



